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STATS OF MICHIGAN

IN THE CIRCUIT COURT FOR -THE COUNTY OF WAYNE

. ;" CRIMINAL DIVISION'

THE PEOPLE OF ;THB STATS OF MICHIGAN,

Case No. 05-3228

vs.

AiSXAWDKR' ACEVAL AM

Defendant

Honorable Mary M. Waterstone

RICARDO PENA,

".

IN-C&KSRA CONFERENCE

Before the Honorable Mary M. Waterstone, Circuit Judge,-.403
Frank Murphy Hall of Justice, 1441 St. Antoine, Detroit,
Michigan, September 8, 2005, at or about 12.-35 p.m.

APPEARANCES :

For the People;

i
i

Transcribed Jby:

i

1

MS. KAREN K. PLANTS (P436X6) -.
Assistant Prosecuting Attorney
Wayne County Prosecutor's Office
1441 St. Antoine, 12th Floor
Detroit, Michigan 48226-3202
(313) 224-8760

•

M. Yvonne Lownie-- (CSR-2008)
Certified Shorthand Reporter
(313) 224-7072
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COUKT: On the record. We are making a sealed
i

record in Case Wo. 05-3228,' .Present with ma is only the

court reporter, of course, and the prosecutor,

Ms .

MS. PLANTS: Judge, last night I received a phone

call frcim Mr. Feinberg who first asked me if I would

agree td> an adjournment. I said no. He said he needed

more discovery of that being the cell records of Chad

Povish £nd Brian Hill. At that time I indicated to him

I was not going to produce those records, I'm not

obligated to turn over discovery that is not in my

possession and control .

Tfi£ COURT; And these records are not?

MSl PLANTS: These records are not in my

possession. My concern is I can't think of any

legitimate reason why he wants them except to find out

which one called the QIC on the morning of March llth

2005, to find out which, one of them is the CI.

I (have a jailhouse snitch which tells me Mr. Pena

and Aceval have narrowed the informant to either

Mr. Hill or Mr- Povish.

I 'hn presenting the Court with an ex parte order for

Verisori Wireless and SBC not to release any records

regarding Chad Povish or Brian Hill or their telephone

numbers which are included in the order because I'm
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for their safety.

COURT: The SBC order is for Brian Hill and I

will sicn that, I think that is a substantial reason.
i

Fo:f the record, I'm simply amazed -- not amazed,

I'm appalled at what appears to be a blatant effort to
•i

do no more than discover the identity "of the CI and I

will not be a party to that. I believe the man's life

is in danger.

Since it is a sealed record we.already Joiow that it

is a man from the prior sealed record.

I have signed the order both to SBC regarding. Brian

Hill's records and Verizon records regarding Mr. Povish.

MS;. PLANTS: I will provide the court reporter true

copies jto seal with the records, if I may.

THE COURT- Would you, please.

MS;. PLANTS: All right-

THE COURT: This relates to a different issue. We

are now1 moving from the issue of the records to another

issue.

MS, Pli&WTS: We were doing an evidentiary hearing

on Tuesday concerning Mr. Pena and, with Mr. Feinberg's

prompting, Mr. Scharg asked.the witness, Sergeant

Rechtzigel, whether he had met Chad Povish, Brian Hill

or the !defendant prior to March llth, 2O05. Sergeant

Recntzigel said no. This clearly contradicts earlier
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testimony he gave 'about the CI which he had met.
i

He [knowingly committed perjury to protect the
i

identification of the CI „ To answer yes would haveri
indicated that he had met them in a confidential

i
informant capaci ty.

I did not object at that point because I thought an

objection would telegraph who the CI is. I let the

per jury i happen. He committed perjury knowingly, all in

efforts; to comply with the Court's order to keep the CI

confidential.

TH& COURT: It is clear that is what he was asking

for and; it really was not relevant to the issue that he

had raifeed* So I think that it was appropriate for him

to do that. It is too bad, I'm sure•the question came

from le£t field- No one would have expected such a

blatant; attempt to do nothing but to find out the name

of the 1CI, certainly would not have expected it from

Mr. Sciiarcf, but it happened,

MS. PL&tJTS: Well, I think Mr. Scharg was

unwittingly an accomplice,

XEis COURT: I think he leaned over and asked
i

Mr, • Feolnberg if he had any other questions he should

ask. I'm not certain of that, but tliat is what I

believe happened. Mr. Feinberg must have told him what

the question was, I did not hear him, but he asked that

4
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questiorL
i -

MSj PLANTS; Thank you,

THE COURT: Let me just add for the record I think
.

this Cliis in grave danger and I'm worried that he'll

not mak4 the weekend for the trial on Monday. i'm very

concerned about his identity being found out;

All right there we are.
r

MS_L PLANTS: Thank, you.
! • .

j (Concluded 12-40 p.m.)
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CERTIFICATE! OF COITR? REPORTER

STATE OF MICHIGAN)

COUNT? OF

I certify that this transcript consisting of six pages

'is a complete/ true and correct transcript of the proceedings

and testimony-taken in this case on September 8, 2005.

March 29, 2005

M. Yvonne LbwMe, CSR 2008
403 Frank Mufrphy Hall of Justice
1441 St- Antoine
Detroit, Michigan 48226
(313) 224-7072


